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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 172004STATE OF ILLINOIS

PEOPLEOFTHE STATEOF ILLINOIS, ) POUut~onControlBoard
)

Complainant, )
)

vs. ) PCBNo. 00-104
) (Enforcement)

THE HIGHLANDS, LLC, an Illinois limited )
liability corporation,MURPHY FARMS, INC., )
a/k/a MURPHY FAMILY FARMS, a North )
Carolinacorporation,andBION )
TECHNOLOGIES,INC., aColorado )
corporation,

)
Respondents. )

)

RESPONDENTTHE HIGHLANDS, L.L.C., ANSWER TO COUNT III OF
COMPLAINANT’S SECQND AMENDED COMPLAINT

COMESNOWtheRespondentTheHighlands,L.L.C. by its attorneys,

Harrington,Tock & Royse,and,for its answerto CountIII of Complainant’s

SecondAmendedComplaint,statesasfollows:

1. Respondentadmitstheallegationscontainedin paragraph1.

2-7. Respondentrestatesandincorporatesby referencehereinit

answersto paragraphs4 through8 andparagraph10 of CountI as

its answersto paragraphs2 through7 of this CountIII.

8-16. Respondentrestatesandincorporatesby referencehereinits

answersto paragraphs8 through15 andparagraph18 of CountII

asits answersto paragraphs8 though16 of this CountIII.

17. Respondentadmitstheallegationscontainedin paragraph17.



18 Respondentdemesknowledgeandinformationsufficientto form a

belief asto whatan Illinois EPAinspectormayhaveobservedon

November18,2003,butadmitsthedescriptionandcondition of the.

facility wasasstatedonNovember18,2003. ..

19. Respondentadmitstheallegationscontainedin paragraph19.

20. Respondentdeniesthat asignificantleakwasobservedalongthe6

inch diameteraluminumpipeon November18, 2003~The

Respondentadmitsthattherewasa smallpondof lagoonwaste

wateron thesurfaceof thefield northof thealuminumirrigation

pipe. TheRespondentadmitsthat theperiodicpresenceof waterin

thefield in this locationhasdrownedvolunteerplant material

Respondentdeniesthata leakwasobservedata 90 degreeelbowat

thewestendof thealuminumirrigationpipeonNovember18, 2003.

Respondentadmitsthattherewasa holein thefield beneaththe90

degreeelbowcausedby anaccidentaluncouplingof thealuminum

line atthatpointon oneoccasion Respndentdemesall other

allegationscontainedin paragraph20

21 Respondentdeniesknowledgeandinformationsufficientto form a

beliefasto whetheror not theIllinois EPAconducteda sitevisit on

October30, 2003,deniesknowledgeof anyobservationof a leakand

deniesanyknowledgeOf observationof pondingin theapplication

field.



22. Respondentadmitsthatthedischargefrom thePVC pipedrainseast

beneatha roadandentersanunnamedtributary to FrenchCreekand

admitsthePVC pipedischargesfrom afield tile thatis connectedto a

field tile thatrunson thesouthsideof Township Road1100North

immediatelyin front of theswinefacility. Respondentdenies

knowledgeandinformationsufficientto form abelief asto whatthe

Illinois EPA inspectorobservedonNovember18, 2003. Respondent

deniesthat thefield tile is locatedin proximity to wherewastewater

waspondedin theapplicationfield.

23 Respondentdeniesknowledgeandinformationsufficientto form a

beliefasto whetherornottheIllinois EPA inspectortook samplesof

wastewateranddeniesknowledgeandinformationsufficientto form

a belief asto wheresuchsampleswheretakenif theyweretaken.

•Respondentadmitsthat it hasreceivedcopiesof labanalysesof water

samplesandthat thosevaluesareasstatedin paragraph23

24: Respondentdeniestheallegationscontainedin paragraph24.

25 Respondentdeniestheallegationscontainedin paragraph25

26. Respondentdeniestheallegationscontainedin paragraph26.

WHEREFORE,Respondentpraysfor a ruling in its favor andagainstthe

ComplainantonCountIII.

~J~T~/TockI Attorney



Preparedby:

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue
P.O.Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167
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To: Ms. JaneE. McBride
AssistantAttorneyGeneral
EnvironmentalBureau
500 S. SecondStreet
Springfield,IL 62706
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STATE OF ILLINOIS
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)
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)

Mr. CharlesM. Gering
McDermott,Will & Emery
227 WestMonroeStreet
Chicago,IL 60606-5096

JeffreyW. Tock
• Harrington,Tock & Royse

201 W. SpringfieldAvenue,Suite601
P.O.Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 172004

PCBNo. 00-104
) (Enforcement)

NOTICE OF FILING

PLEASETAKE NOTICEthat I havetodayfiled with theOffice of the
Clerkof thePollutionControlBoardRespondentTheHighlands,L.L.C., Answer
To Complainant’sSecondAmendedComplaint,a copy.of which is herewith
serveduponyou. •

• • 1/ J f y

March15 2004



To: Ms. JaneE. McBride
AssistantAttorneyGeneral
EnvironmentalBureau
500 S. SecondStreet
Springfield,IL 62706

To: DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 W. Randolph,Suite11-500

• •Chicago,IL 60601

To: Mr. BradHolloran,HearingOfficer
Illinois PollutionControlBoard
Stateof Illinois Center
100W. Randolph,Suite11-500
Chicago,IL 60601

• RECEIVED

•CLERK’S OFFICE

MAR 172004

vlb/Complain.jef/2003/Highlands-Answer2ndAC

CERTIFICATE OF SERVICE STATE OF ILLINOIS
Pollution Control Board

I herebycertify that I did on March15, 2004,sendby First ClassMail, with
postagethereonfully prepaid,by. depositingin a UnitedStatesPostOffice Box a
trueandcorrectcopyof thefollowing instrumentsentitledRespondentThe
Highlands,L.L.C., AnswerTo Complainant’sSecondAmendedComplaint

andtheoriginalandfour copiesby First ClassMail with postagethereonfully
prepaidof thesameforegoinginstrument(s):

a copywasalsosentby First ClassMail with postagethereonfully prepaid

Mr. CharlesM. Gering
McDermott,Will & Emery
227WestMonroeStreet .

Chicago,IL 60606-5096 • • • • • •


